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lien or enforced collection proceedings 
are justified under the criteria dis-
cussed in this part. 

(d) Claims must be referred to the 
Department of Justice in the manner 
prescribed by 4 CFR 105.2. Care must be 
taken to preserve all files, records, and 
exhibits on claims referred under para-
graphs (a) and (b) of this section. 

Subpart F—Internal Revenue 
Service Procedure 

§ 1018.80 Reporting discharged debts 
to the Internal Revenue Service. 

When the Board discharges a debt for 
less than the full value of the indebted-
ness, it will report the outstanding bal-
ance discharged, not including interest 
to the Internal Revenue Service, using 
IRS Form 1099–G or any other form 
prescribed by the IRS, when: 

(a) The principal amount of the debt 
not in dispute is $600 or more; 

(b) The obligation has not been dis-
charged in a bankruptcy proceeding; 
and 

(c) The obligation is no longer col-
lectible either because the time limit 
in the applicable statute for enforcing 
collection expired during the tax year, 
or because during the tax year a formal 
compromise agreement was reached in 
which the debtor was legally dis-
charged of all or a portion of the obli-
gation. 

Subpart G—Tax Refund Offset 

§ 1018.90 Purpose. 

This subpart establishes procedures 
for the Board to refer past-due debts to 
the Internal Revenue Service (IRS) for 
the offset against the income tax re-
funds of persons owing debts to the 
Board. It specifies the Board’s proce-
dures and the rights of the debtor ap-
plicable to claims for the payment of 
debts owed to the Board. 

§ 1018.91 Applicability and scope. 

(a) These regulations implement 31 
U.S.C. 3720A which authorizes the IRS 
to reduce a tax refund by the amount 
of a past-due legally enforceable debt 
owed to the Government of the United 
States. 

(b) For purposes of this section, a 
past-due legally enforceable debt ref-
erable to the IRS is a debt which is 
owed to the Government of the United 
States and: 

(1) Except in the case of a judgment 
debt, has been delinquent for at least 3 
months but has not been delinquent for 
more than 10 years at the time the off-
set is made; 

(2) Cannot be currently collected pur-
suant to the salary offset provisions of 
5 U.S.C. 5514(a)(1); 

(3) Is ineligible for administrative 
offset under 31 U.S.C. 3716(a) by reason 
of 31 U.S.C. 3716(c)(2) or cannot be col-
lected by administrative offset under 31 
U.S.C. 3716(a) by the Board against 
amounts payable to or on behalf of the 
debtor by or on behalf of the Board. 

(4) With respect to which the Board 
has given the taxpayer at least 60 days 
from the date of notification to present 
evidence that all or part of the debt is 
not past-due or legally enforceable, has 
considered evidence presented by such 
taxpayer, and has determined that an 
amount of such debt is past-due and le-
gally enforceable. 

(5) Has been disclosed by the Board to 
a consumer reporting agency as au-
thorized by 31 U.S.C. 3711(f), unless a 
consumer reporting agency would be 
prohibited from using such information 
by 15 U.S.C. 1681c, or unless the amount 
of the debt does not exceed $100.00; 

(6) With respect to which the Board 
has notified or has made a reasonable 
attempt to notify the taxpayer that 
the debt is past-due and, unless repaid 
within 60 days thereafter, the debt will 
be referred to the IRS for offset against 
any overpayment of tax; 

(7) Is at least $25.00; 
(8) All other requirements of 31 

U.S.C. 3720A and the Department of the 
Treasury regulations codified at 26 
CFR 301.6402–6T relating to the eligi-
bility of a debt for tax return offset 
have been satisfied. 

§ 1018.92 Administrative charges. 

In accordance with 49 CFR 1018.30, all 
administrative charges incurred in 
connection with the referral of the 
debts to the IRS shall be assessed on 
the debt and thus increase the amount 
of the offset. 
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